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CONFIDENTIALITY AGREEMENT 
  
 
Re:  Mediation of          
  

 
In order to promote communication among the parties and to facilitate resolution 

of the dispute, the participants agree as follows:  
  
1. This mediation process is to be considered settlement negotiations for the purpose 

of all state and federal rules protecting disclosures made during such process from 
later discovery and/or use in evidence. 

  
2. The provisions of California Evidence Code §§ 1115-1128 and 703.5, as attached 

hereto, apply to this mediation.  THIS CONFIDENTIALITY AGREEMENT 
(“AGREEMENT”) EXTENDS TO ALL PRESENT AND FUTURE CIVIL, JUDICIAL, 
QUASI-JUDICIAL, ARBITRAL, ADMINISTRATIVE OR OTHER PROCEEDINGS.  

  
3. The participants’ sole purpose in conducting or participating in mediation is to 

compromise, settle or resolve their dispute, in whole or in part.  
  
4. The privileged character of any information or documents is not altered by disclosure 

to the mediator.  The mediation process may continue after the date appearing 
below.  Therefore, the mediator's subsequent oral and written communications with 
the mediation participants in a continuing effort to resolve the dispute are subject to 
this Agreement.  Accordingly, the parties waive the automatic termination provisions 
of section 1125(a)(5). This Agreement may be signed before, during or after the 
mediation.  

  
5. ANY WRITTEN SETTLEMENT AGREEMENT PREPARED DURING OR AT THE 

CONCLUSION OF THE MEDIATION IS SUBJECT TO DISCLOSURE, BINDING, 
ENFORCEABLE, AND ADMISSIBLE to prove the existence of and/or to enforce the 
agreement under California Code of Civil Procedure section 664.6, if applicable, or 
otherwise.  
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6. The mediator is serving as a neutral intermediary and settlement facilitator and may 
not act as an advocate for any party.  THE MEDIATOR'S STATEMENTS DO NOT 
CONSTITUTE LEGAL ADVICE TO ANY PARTY.  ACCORDINGLY, THE PARTIES 
ARE STRONGLY ENCOURAGED TO SEEK LEGAL ADVICE FROM THEIR OWN 
COUNSEL.  If the mediator assists in preparing a settlement agreement, each 
participant is advised to have the agreement independently reviewed by their own 
counsel before executing the agreement.  

  
 
By:       By:       

For:         For:        

Dated:        Dated:       
 

By:       By:       

For:         For:        

Dated:        Dated:       
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